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WAR DEPARTMENT. 

Anchorage Grounds in Turners Creek. Georgia, in the Vi¬ 
cinity or Its Mouth and Rules and Regulations Relating 

Thereto 

the law 

Section 7 of the River and Harbor Act approved March 4. 
1915, provides as follows: 

Bjbc. 7. That the Secretary of War Is hereby authorized, empow¬ 
ered, and directed to define and establish anchorage grounds for 
vessels In all harbors, rivers, bays, and other navigable waters of 
the United States whenever It Is manifest to the said Secretary that 
the maritime or commercial interests of the United States require 
■uch anchorage grounds for safe navigation and the establishment 
of such anchorage grounds shall have been recommended by the 
Chief of Engineers, and to adopt suitable rules and regulations in 
relation thereto; and such rules and regulations shall be enforced 
by the Revenue Cutter Service 1 under the direction of the Secre¬ 
tary of the Treasury; Provided, That at ports or places where there 
U no revenue cutter available such rules and regulations may be 
unforced by the Chief of Engineers under the direction of the Secre¬ 
tary of War. In the event of the violation of any such rule* and 
regulations by the owner, master, or person in charge of any 
Vf^l. such owner, master or person in charge of such vessel shall 
be liable to a penalty of $100; and the said vessel may be holden 
for the payment of such penalty, and may be seized and proceeded 
against aummarlly by libel for the recovery of the same In any 
United States district court for the district * within which such 
ve«e| may be and in the name of the oflloer designated by the 
Secretary of War. 

In pursuance of the aforementioned law the area in 
Turners Creek. Georgia, In the vicinity of its mouth, indicated 
on the map * attached and more particularly described below, 
is hereby established as an anchorage grounds for vessels, 
and the following rules and regulations relating thereto are 
hereby adopted: 

THE ANCHORAGE GROUNDS 
(All azimuths arc referred to the true meridian) 

To the southwestward of the following described line: A 
line beginning at a point on the northerly high water shore 
line of Wilmington Island 750 feet northwesterly from the 
Savannah Yacht Club wharf and bearing 34"25' <N. 34"25' 
E.>. 200 feet, to a buoy; thence bearing 124*25' (Q. 55°35' 
E.), 1800 feet, to a buoy: thence bearing 214 6 25' (8. 34 # 25 r 
W,>. 150 feet, to the high water line of Wilmington Island. 

—Temporary floats or buoys for marking anchors or moor¬ 
ings m place will be allowed in this area Fixed mooring piles or 
stake* are prohibited. 


however, that vessels may moor to any lawfully constructed 
wharf. 

2. Anchors must not be placed outside the anchorage area, 
nor shall any vessel be so anchored that any portion of the 
hull or rigging shall at any time extend outside the boundary 
of the anchorage area. 

3. Any vessel anchoring under circumstances of great 
emergency outside of the anchorage area should be placed 
near the edge of the channel and In such position as not to 
Interfere with the free navigation of the channel nor ob¬ 
struct the approach to any pier nor impede the movement of 
any boat, and shall move away Immediately after the 
emergency ceases or upon notification by the U. S. District 
Engineer Officer at Savannah, Georgia, charged with the en¬ 
forcement of these regulations. 

4 A vessel, upon being notified to move into the anchor¬ 
age limits or to shift its position on anchorage grounds must 
get under way at once and must change position as directed, 
with reasonable promptness. 

5. Whenever the maritime or navigation interests of the 
United States so require, the U. S. District Engineer Officer 
enforcing these regulations is hereby empowered to shift the 
position of any vessel anchored within the anchorage area 
and of any vessel which is so moored or anchored as to 
Impede or obstruct vessel movements in any channel. 

6. Nothing in those rules and regulations shall be con¬ 
strued as relieving the owner of or person In charge of any 
vessel from the penalties of the law for obstructing naviga¬ 
tion or for not complying with the navigation laws in regard 
to lights, fog signals, or for otherwise violating the law. 

Recommended April 14. 1938. 

J. L. Schley, 

Major General , 

Chief of Engineer*. 

Approved April 20, 1938. 

[seal j Harry H. Woodring. 

Secretary of War, 

|P. R. Doc. 38-1259; Filed. May 3.1938; 9:28 a. m.| 


Anchorage Grounds in Wilmington River, Georgia, in ttte 
Vicinity or Thunderbolt Harbor. Georgia, and Rules and 
Regulations Relating Thereto 

THE LAW 


THE RULES AND REGULATIONS 

1* Except in cases of great emergency, no vessels shall 
anchor in Turners Creek between its mouth in Wilmington 
River and a point 4.000 feet to the eastward except in the 
anchorage area hereby defined and established; provided. 


J 7utt * r Service u now included in the 

»i^$ 0 **.L G !iS rd * (Act of Janu *ry 28, 1915.) 

Filed with original document. 


Unite 


Section 7 of the River and Harbor Act approved March 4. 
1915. provides as follows: 

Sec. 7. That the Secretary of War la hereby authorized, empow¬ 
ered. and directed to define and establish anchorage grounds for 
veasela in all harbors, rivers, bays, and other navigable waters of 
the United States whenever it is manifest to the said Secretary 
that the maritime or commercial interests of the United States 
require such anchorage grounds for safe navigation and the estab¬ 
lishment of such anchorage grounds shall have been recommended 
by the Chief of Engineers, and to adopt suitable rules and zvgula- 
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In pursuance of the aforementioned law the area in 
Wilmington River, Georgia, in the vicinity of Thunderbolt 
Harbor. Georgia, indicated on the map’ attached and more 
particularly described below is hereby established as an 
anchorage grounds for vessels, and the following rules and 
regulations relating thereto arc hereby adopted: 

THE ANCHORAGE GROUNDS 
(All azimuths arc referred to the true meridian) 

To the westward of the following described line: A lino 
bearing 183* (8. 3* W.), 480 feet, from the southeasterly 
corner of the outer end of the wharf of the Shrine Club to a 
buoy; thence bearing 204V <8. 24V W.) t 2,280 feet, to 
the Maggionl Packing Plant. 

Note. —Temporary floats or buoys for marking anchors or moor¬ 
ings in place wlU be allowed in this area. Fixed mooring piles or 
stakes are prohibited. 

THE RULES AND REGULATIONS 

1. Except In cases of great emergency, no vessel shall 
anchor in Wilmington River. Georgia, between the 8tate 
Highway bridge. Thunderbolt, Georgia, and 4.000 feet to the 
southward, except In the anchorage area hereby defined and 
established; provided, however, that vessels may moor to 
any lawfully constructed wharf. 

2. Anchors must not be placed outside the anchorage area, 
nor shall any vessel be so anchored that any portion of the 
hull or rigging shall at any time extend outside the boundary 
of the anchorage area. 

3. Any vessel anchoring under circumstances of great 
emergency outside of the anchorage area should be placed 
near the edge of the channel and in such position as not to 
interfere with the free navigation of the channel nor obstruct 
the approach to any pier nor impede the movement of any 
boat, and shall move away immediately after the emergency 
ceases or upon notification by the U. 8. District Engineer 
Officer at Savannah, Georgia, charged with the enforcement 
of these regulations. 

4. A vessel, upon being notified to move into the anchor¬ 
age limits or to shift its position on anchorage grounds, must 
get under way at once and must change position as directed, 
with reasonable promptness. 

5. Whenever the maritime or navigation interests of the 
United States so require, the U. S. District Engineer Officer 
enforcing these regulations is hereby empowered to shift the 
position of any vessel anchored within the anchorage area 
and of any vessel which is so moored or anchored as to 
Impede or obstruct vessel movements in any channel 

6. Nothing in these rules and regulations shall be construed 
os relieving the owner of or person in charge of any vessel 
from the penalties of the law for obstructing navigation or 
for not complying with the navigation laws In regard to 
lights, fog signals, or for otherwise violating the law. 

Recommended. April 14. 1938. 

J. L. Schley. 

Major General, 

Chief of Engineers. 

Approved April 20, 1938. 

i seal! Harry H. Woodring. 

Secretary of War. 

|F. R. Doc. 33-1260; Filed. May 3, 1938; 9:28 a. m | 


Hons in relation thereto; and *uoh rule* and regulations shall be 
enforced by the Revenue Cutter Service 1 under the direction of the 
Secretary of the Treasury: Provided. That at ports or places where 
there is no revenue cutter available such rule* and regulation* may 
be enforced by the Chief of Engineers under the direction of the 
Secretary of War. In the event of the violation of any such rules 
and regulation* by the owner, master, or person in charge of any 
vessel, such owner, master or person in charge of such vessel shall 
be liable to a penalty of $100; and the sold vessel may be holden 
for the payment of such penalty, and may be seized and proceeded 
against summarily by libel for the recovery of the same in any 
United States district court for the district within which such vessel 
may be and In the name of the officer designated by the Secretary 
of War. 


1 The Revenue Cutter Service Is now included in tho United 
States Coast Ouord. (Act of January 28, 1916.) 


Rules and Regulations to Govern the Use. Administration 
and Navigation of All Waterways Tributary to the Gulf 
of Mexico < Except the Misslssippi River and Its Tribu¬ 
taries) From St. Marks. Florida, to the Rio Grande 

the law 

Section 7 of the River and Harbor Act of August 8. 1917. 
provides as follows: 

SBC 7. That it shall be the duty of the Secretary of War to 
prescribe such regulations for the unc. administration, and navi¬ 
gation of the navigable waters of the United States ss in hi* 


1 Filed with original document. 
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judgment the public necessity may require for the protection of 
nr^ nnd property, or of operations of the United 8tales In channel 
improvement, covering all matters not specifically delegated by 
law to some other executive department. Such regulations shall 
b v posted. In conspicuous and appropriate places, for the informa¬ 
tion of the public; and every person and every corporation which 
Ehall violate such regulations shall be deemed guilty of a mis* 
demeanor and. on conviction thereof in any district court of the 
United States within whose territorial Jurisdiction such offense 
may have been committed, shall be punished by a fine not ex¬ 
ceeding $500. or by Imprisonment (in the case or a natural person) 
not exceeding six months. In the discretion of the court. 

Tin: REGULATIONS 

In pursuance of the foregoing law, the following regulations 
are hereby prescribed to govern the use, administration and 
navigation of all waterways tributary to the Gulf of Mexico 
'except the Mississippi River and its tributaries) from 8t. 
Marks, Florida, including the St, Marks River, to Brazos 
Island Harbor. Texas. The regulations apply to the fol¬ 
lowing: 

Waterways. —All navigable waters of the United States, 
natural or artificial, improved and maintained by the United 
States, including bays, lakes, sounds, rivers, bayous, intra- 
coastal waterways, as well as canals and channels of all types, 
which are tributary to or connected by other waterways with 
the Gulf of Mexico between and Including St. Marks River. 
Florida, and Brazos Island Harbor. Texas, except the 
Mississippi River and its tributaries. 

Locks. —All Government owned or operated locks and ap¬ 
purtenant structures in any of the above-described water¬ 
ways. 

Bridges , wharves and other structures. —All such struc¬ 
tures in or over the above-described waterways. 

United States property. —All river and harbor lands owned 
by the United States, including lock sites and all structures 
thereon, other sites for Government structures and for the 
accommodation and used of employees of the United States, 
and rights of way and spoil disposal areas to the extent of 
the Federal interest therein. 

Vessels and rafts .—The term “vessel" as used herein in¬ 
cludes all floating things moved over these waterways other 
than rafts. 

1 Authority of district engineers. —The use. administration 
and navigation of these waterways and Federal locks shall 
be under the direction of the officers of the Corps of En¬ 
gineers, United States Army, detailed in charge of the re¬ 
spective sections, and their authorized assistants. The cities 
in which the U. 6. District Engineers are located and the 
limits of their jurisdiction, are as follows: 

U. S. District Engineer, Mobile, Alabama. From St. 
Marks River, Florida, to Pearl River, Louisiana and Mis¬ 
sissippi, inclusive, including the Intracoastal Waterway to 
Long Point Light. Lake Borgne. Louisiana. 

U. S. District Engineer. 1st New Orleans District, New 
Orleans, Louisiana. From Pear! River and its tributaries, 
exclusive, to Sabine River, Louisiana and Texas, and its 
tributaries, exclusive, including alternate route Intracoastal 
Waterway from Plaquemlne to Morgan City. Louisiana, and 
Intracoastal Waterway from Long Point light, Lake 
Borgne, Louisiana, to Sabine River, Louisiana and Texas, 
Lower Atchafalaya River and Berwick Bay. 

U. S. District Engineer, 2nd New Orleans District, New 
Orleans, Louisiana. Atchafalaya River and its tributaries 
and all waterways embraced within the territory west of 
the streams forming alternate route Intracoastal Water¬ 
way, Plaquemlne to Morgan City, Louisiana, north of 
Lower Atchafalaya River and east of Bayou Tcchc. 

U. S. District Engineer, Galveston. Texas. The water¬ 
ways of Texas, including Sabine River, Sabine Lake and 
their tributaries. 

2, Commercial statistics. — a. As required by Section 11 of 
the River and Harbor Act of September 22. 1922. owners, 
agents, masters and clerks of vessels plying upon the above- 
described waterways shall submit a report on such activities 
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for statistical purposes which shall contain the following 
information: 

Name of vessel. 

Name and address of owner or operator. 

Type of vessel—steam, motor, sail, barge, or other type. 

Net registered tonnage—if not registered, approximate 

net tonnage. 

Maximum draft at time of passage. 

Number of passengers. 

Cargo—by commodities, expressed in short tons, or other 

units by which such commodities are customarily measured. 

giving origin and destination. 

b. All persons rafting and towing logs shall submit a report 
giving such statistical information on their activities as may 
be required by the District Engineer. 

c. Reports may be submitted on forms furnished free of 
charge by the District Engineer. They shall be presented to 
the lockmaster of the Federally operated locks, or bridge 
tender of the bridges operated by the War Department, for 
each trip made. Where no Federally operated lock or bridge 
is passed, they shall be mailed promptly to the District 
Engineer. On written request, persons or corporations mak¬ 
ing frequent use of these waterways may be granted permis¬ 
sion to submit monthly statements in lieu of reports by trips. 

3. Bridges .—c. General .—As required by law and general 
regulations to govern the operation of drawbridges crossing all 
navigable waterways of the United States discharging their 
waters into the Atlantic Ocean south of and including Chesa¬ 
peake Bay and the Gulf of Mexico, excepting the Mississippi 
River and its tributaries, prescribed by the Secretary of War. 
all corporations or persons owning, operating and tending 
drawbridges shall provide the same with the necessary tenders 
and the proper mechanical appliances for the safe, prompt 
and efficient opening of the draw for the passage of vessels 
and other water craft. The owner shall keep the operating 
machinery of the draw in serviceable condition, and shall 
have the draw opened and closed at intervals frequent enough 
to make certain that the machinery is kept In proper condi¬ 
tion for satisfactory operation. Bridges and fender systems 
shall be constructed and maintained to as to afford at all 
times reasonably free, easy and unobstructed navigation of 
the draw opening or the draw span. Any accident or damage 
to the bridge, the fenders or the operating mechanism, shall 
be promptly reported to the District Engineer, giving the 
cause and the probable period required for repairs. All 
bridges shall be lighted In accordance with the rules and regu¬ 
lations of the Department of Commerce. Lighthouse Service. 

b. Signals for drawbridges ,—The signals for vessels desiring 
to pass bridges shall be those prescribed in the general regu¬ 
lations referred to above. 

c. Passage through drawbridges. —Trains, wagons, and other 
vehicles shall not be stopped on a drawbridge for tho purpose 
of delaying its opening, nor shall water craft or vessels be so 
manipulated as to hinder or delay the operation of a draw 
span, but all passage over, through, or under a drawbridge 
shall be prompt, to prevent delay to either land or water 
traffic. 

d. Special regulations. —The operation of certain bridges 
across waterways Infrequently used by water traffic are gov¬ 
erned by special regulations prescribed by the Secretary of 
War. in lieu of the general regulations referred to above. 
Such special regulations do not require the constant attend¬ 
ance of bridge tenders, but provide that a notice be con¬ 
spicuously posted on the bridge stating exactly how the 
bridge tender or representative of the owner may be reached. 

During periods of critical velocity, operation of and navi¬ 
gation through the Southern Pacific Railroad Bridge across 
the Atchafalaya River (Berwick Bay) at Morgan City. 
Louisiana, is subject to special regulations. 

4. Locks. — a. Authority. —The locking of all vessels and 
rafts and their movements while in a lock, or In the ap¬ 
proaches thereto, shall be under the direction of the lock- 
master. The term "lockmaster" as used in these regulations. 
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shall mean the lock official present who is in charge of the 
operation of the lock. 

b. Sound signals .—Vessels desiring lockage in either di¬ 
rection shall give notice to the lockmaster at not more than 
three-quarters of a mile nor less than one-quarter of a mile 
from the lock, by three distinct blasts of a horn or whistle 
each of five seconds duration, with intervals of five seconds. 
When the lock is ready for entrance, the lockmaster will in¬ 
dicate permission to enter by one short blast of a horn or 
whistle. Permission to leave the locks will be indicted by one 
long blast. 

Four or more short blasts in rapid succession will be given 
to attract attention to some danger or unusual condition, 
and cause all parties to ascertain its nature and avoid possible 
accident. 

Five blasts of a horn or whistle is a fire or distress calL 
One long and one short blast is a call signal for employees. 

c. Visual signals .— 

(1) Signal lights. —Signal lights will be displayed from 
sunset to sunrise as follows: 

One green light to indicate that the lock is in opera¬ 
tion and open to approaching navigation. 

One red light to Indicate that lock is in operation, but 
not open to approaching navigation. 

Two green lights to Indicate that both gates are open 
and lock is open for through navigation. 

Two red lights to indicate that the lock is not in opera¬ 
tion and is not open to navigation. 

At certain locks where navigation over the dam is pos¬ 
sible during high water, an additional light signal wUl be 
displayed as follows: 

One purple light, visible both upstream and down¬ 
stream, to indicate that navigation over the dam is 
possible. 

If no purple light is displayed, navigation over the dam 
is not possible. 

(2) Signal balls.— During daylight hours, balls of color 
and number similar to the light signals prescribed for 
use after dark, will be displayed from a mast on the lock 
wall or other convenient location. 

d. Precedence at locks.— Ordinarily, vessels or rafts ar¬ 
riving at the lock shall take precedence in order of their 
arrival, but In all cases, vessels belonging to the United 
States or employed on public work shall have precedence 
over all others; passenger vessels shall have precedence 
over freight vessels, individual vessels over tows or rafts. 
Small vessels will not be granted separate lockage when 
larger vessels are awaiting lockage, and they will be re¬ 
quired to lock through with other vessels. When two ves¬ 
sels approach the lock from opposite directions at approxi¬ 
mately the same time, preference will ordinarily be given 
to the one for which the lock is prepared. In all cases, 
the order of actual entry shall be determined by the lock- 
master. 

e. Entrance to and exit from locks. —No vessel or raft 
shall enter or leave the locks before being signalled to do so. 
While waiting their turns, vessels or rafts must not ob¬ 
struct traffic and must remain at a safe distance from the 
lock. They shall take position in rear of any vessels or 
rafts that may precede them, and there arrange the tow 
for locking in sections if necessary. Masters and pilots 
of vessels or In charge of rafts shall cause no undue delay 
in entering or leaving the lock, and will be held to a strict 
accountability that the approaches arc not at any time un¬ 
necessarily obstructed by parts of a tow awaiting lockage or 
already passed through. They shall provide sufficient men 
to move through the lock promptly without damage to the 
structures. Vessels or tows that fail to enter the locks with 
reasonable promptness after being signalled to do so will 
lose their turn. 

/. Lockage of vessels. —Vessels shall enter and leave the 
locks carefully at slow speed, shall be provided with suitable 
lines and fenders, shall always use fenders to protect the 
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walls and gates, and when locking at night shall be provided 
with suitable lights and use them as directed. 

Vessels which do not draw at least three inches less than 
the depth on miter sills or breast walls, or which have pro¬ 
jections or sharp comers liable to damage gates or walls, 
shall not enter a lock or approaches. 

No vessel having chains or lines either hanging over the 
sides or ends, or dragging on the bottom, for steering or 
other purposes, will be permitted to pass a lock or dam. 

Power vessels shall accompany tows through the locks when 
so directed by the lockmaster. 

No vessels w hose cargo projects beyond its sides will be ad¬ 
mitted to lockage. 

Vessels in a sinking condition shall not enter a lock or 
approaches. 

The passing of coal from flats or barges to steamers while 
In the locks is prohibited. 

The lockmaster may refuse to lock vessels which, in his 
judgment, fall to comply with these rules. 

g. Lockage of rafts .—Rafts shall be locked through in sec¬ 
tions as directed by the lockmaster. No raft will be locked 
that is not constructed in accordance with the requirements 
stated In section 6 hereafter. The party in charge of a raft 
desiring lockage shall register with the lockmaster immedi¬ 
ately upon arriving at the lock and receive instructions for 
locking. 

h. Number of lockages. —Tows or rafts locking in sections 
will generally be allowed only two consecutive lockages if 
other traffic is waiting for lockage, but may be allowed more 
in special cases. If tows or rafts are waiting above and 
below a lock for lockage, sections will be locked both ways 
alternately whenever practicable. When there are two or 
more tows or rafts awaiting lockage in the same direction, 
no part of one shall pass the lock until the whole of the 
one preceding it shall have passed. 

L Mooring .—Vessels and rafts when in the lock shall be 
moored where directed by the lockmaster by bow, stem and 
spring lines to the snubbing posts or hooks provided for that 
purpose, and lines shall not be let go until signal is given 
for vessel or raft to leave. Tying boats to the lock ladders 
is prohibited. 

The mooring of vessels or rafts near the approaches to 
locks except while waiting for lockage, or at other places in 
the pools where such mooring interferes with general naviga¬ 
tion of the stream, is prohibited. 

f. Maneuvering locks. —The lock gates, valves, and acces¬ 
sories will be moved only under the direction of the lock- 
master; but if required, all vessels and rafts using the locks 
shall furnish ample help on the lock walls for handling lines 
and maneuvering the various parts of the lock under the 
direction of the lockmaster. 

5. Waterways. —a. Fairway. —A clear channel shall at all 
times be left open to permit free and unobstructed naviga¬ 
tion by all types of vessels and rafts that normally use the 
various waterways or sections thereof. The District Engi¬ 
neer may specify the width of the fairway required in the 
various waterways under Ids charge. 

b. Stoppage in waterway—Anchorage or mooring .—No ves¬ 
sels or rafts shall anchor or moor In any of the land cuts or 
other narrow parts of the waterway, except in case of emer¬ 
gency, Whenever it becomes necessary for a vessel or raft 
to stop In any such portions of the waterway, it shall be 
securely fastened to one bank and as close to the bank as 
possible. This shall be done only at such a place and under 
such conditions as will not obstruct or prevent the passage 
of other vessels or craft. Stoppages shall be only for such 
periods as may be necessary. 

No vessel or raft will be allowed to use any portion of the 
fairway as a mooring place except temporarily as authorized 
above without the written permission from the District 
Engineer. 

When tied up. all vessels shall be moored by bow and stem 
lines. Rafts and tows shall be secured at sufficiently close 
intervals to Insure their not being drawn away from the bank 
by winds, currents or the suction of passing vessels. Tow 
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lines shall be shortened so that the different parts of the 
tow shall be as close together as possible. In narrow sec¬ 
tions. no vessel or raft shall be tied abreast of another. 

Lights shall be displayed in accordance with provisions of 
the Federal Pilot Rules. 

No vessel, even if fastened to the bank as above prescribed, 
shall be left without a sufficient crew to care for it properly. 

Vessels will not be permitted to load or unload in any of 
the land cuts except at a regular established landing or wharf 
without written permission secured in advance from the 
District Engineer. 

No vessel, regardless of size, shall anchor In a dredged 
channel or narrow portion of a waterway for the purpose of 
fishing, If navigation is obstructed thereby. 

Except In cases of emergency, the dropping of anchors, 
weights, or other ground tackle, within areas occupied by 
submarine cable or pipe crossings, is prohibited. Such cross¬ 
ings will ordinarily be marked by signboards on each bank 
of the shore or indicated on coast charts. 

c Speed .—Excessive speeding in narrow sections is pro¬ 
hibited. Official signs indicating limiting speeds through 
critical sections shall be strictly obeyed. 

Upon approaching and passing through a bridge, all ves¬ 
sels and rafts, regardless of size, shall decrease their speed 
sufficiently to Insure that no damage will be done to the 
bridge or its fenders. 

A vessel, upon approaching another vessel in motion or 
ti<*d up, a wharf or other structure, works under construction, 
plant engaged in river and harbor improvement, levees with¬ 
standing flood waters, buildings submerged or partially sub¬ 
merged by high waters, or any other manner of structure or 
improvement likely to be damaged by collision, suction or 
wave action, shall reduce its speed sufficiently to prevent any 
damage. 

d. Size, assembly, and handling of tows .—Tows longer than 
750 feet or exceeding 45 feet in width, or of a width more 
than one half the minimum width of channel over which they 
ore to move, will not be allowed in channels of widths of 100 
feet or less except by special permission of the District 
Engineer. 

All vessels drawing tows not equipped with rudders shall 
use two tow lines and shorten them to the greatest possible 
extent so as to have full control at all times. The various 
parts of a tow shall be securely assembled with the individ¬ 
ual units connected by lines as short as practicable. If 
nt-cessary, as in the case of lengthy or cumbersome tows or 
other tows in restricted channels, the District Engineer may 
require the installation of a rudder, drag or other approved 
steering device on the tow in order to avoid obstructing 
navigation or damaging the property of others, including 
aids to navigation maintained by the United States or under 
its authorization, by collision or otherwise. 

No tow shall be drawn by a vessel that has insufficient 
power or crew to permit ready maneuverability and safe 
handling. 

Tows desiring to pass a bridge shall approach the opening 
along the axis of the channel so as to pass through without 
danger of striking the bridge or fenders. No vessel or tow 
shall navigate through a drawbridge until the movable 
span is fully opened. 

e. Projections from vessels. —No vessel carrying a deck 
load which overhangs or projects over the side of said 
vessel, or whose rigging projects over the side of the vessel 
so as to endanger passing vessels, wharves or other property, 
will enter or pass through any of the narrow parts of the 
waterway. 

/. Meeting and passing. —Vessels, on meeting or overtaking. 
Mm!! give the proper signals and pass in accordance with 
Federal Pilot Rules. Rafts shall give to vessels the side de¬ 
manded by proper signal. All vessels approaching dredges, 
or other plant engaged on Improvements to a waterway, shall 
give the signal for passing and slow down sufficiently to stop 
n so ordered or if no answering signal is received. On re¬ 
ceiving the answering signal, they shall then proceed to pass 
At a speed sufficiently slow to insure safe navigation. 
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6 Rafts — logging .—Rafts will be permitted to navigate a 
waterway only If properly and securely assembled. The pas¬ 
sage of “bag** or “sack” rafts, “dog” rafts, or of loose logs 
over any portion of a waterway, is prohibited. Each section 
of a raft will be secured within Itself in such a manner as 
to prevent the sinking of any log. and so fastened or tied with 
chains or wire rope that it cannot be separated or bag out 
so as to materially change Its shape. All dogs, chains and 
other means used in assembling rafts shall be in good condi¬ 
tion and of ample size and strength to accomplish their 
purposes. 

No section of a raft will be permitted to be towed over any 
portion of a waterway unless the logs float sufficiently high 
in the water to make it evident that the section will not sink 
en route. 

Frequent inspections shall be made by the person in charge 
of each raft to insure that all fastenings remain secure, and 
when any one Is found to have loosened, it shall be repaired 
at once. Should any log or section be lost from a raft, the 
fact must be promptly reported to the District Engineer, 
giving as definitely os possible the exact point at which the 
loss occurred. In all cases the owner of the lost log or sec¬ 
tion will take steps immediately to remove the same from the 
waterway. 

The regulations prescribed in section 5, governing the length 
and width of tows, shall likewise apply to rafts. 

All rafts shall carry sufficient men to enable them to be 
managed properly, and to keep them from being an obstruc¬ 
tion to other craft using the waterway, Tb permit safe pas¬ 
sage in a narrow channel rafts will, if necessary, stop and tie 
up alongside the bank. Care must be exercised both In tow¬ 
ing and mooring rafts to avoid the possibility of damage to 
aids to navigation maintained by the United States or under 
its authorization. 

When rafts are left for any reason with no one in attend¬ 
ance. they shall be securely tied at each end and at as many 
intermediate points as may be necessary to keep the timbers 
from bagging into the stream, and must be moored so as to 
conform to the shape of the bank. Rafts moored to the bank 
shall have lights at 500-foot Intervals along their entire 
length. Rafts shall not be moored at prominent projections 
of the bank, or at critical sections. 

Logs may be stored In certain tributary streams provided 
a clear channel at least one-half the width of the channel be 
left clear for navigation along the tributary. Such storage 
spaces shall be protected by booms and. if necessary to main¬ 
tain an open channel, piling should also be used. Authority 
for placing these booms and piling shall be obtained by 
written permit from the District Engineer. 

The building, assembling, or breaking up of a raft in a 
waterway will be permitted only upon special authority ob¬ 
tained from the District Engineer, and under such conditions 
as he may prescribe. 

7. Damping of refuse or oil in waterway , obstructions .— 
Attention Is invited to the provisions of Sections 13 and 20 of 
the River and Harbor Act of March 3. 1899. and of Sections 
2, 3. and 4 of the Oil Pollution Act of June 7. 1924, appended 
hereto, which prohibit the depositing of any refuse matter 
in these waterways or along their banks where liable to be 
washed Into the waters; authorize the immediate removal or 
destruction of any sunken vessel, craft, raft or other similar 
obstruction which stops or endangers navigation; and pro¬ 
hibit the discharge of oil from vessels Into the coastal 
navigable wraters of the United States. 

8. Damage .—Masters and owners of vessels using the 
waterways are responsible for any damage caused by opera¬ 
tions In violation of the provisions of these regulations to 
canal revetments, lock piers and walls, bridge fenders, and 
for displacing or damaging of buoys, stakes, spars, range 
lights or other aids to navigation. Should any part of a 
revetment, lock, or bridge be damaged, they shall report the 
fact, and furnish a dear statement of how the damage oc¬ 
curred, to the nearest Government lockmaster or bridge 
tender, and by mail to the District Engineer, U. S. Engineer 
Office in local charge of the section of the waterway in which 
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the damage occurred. Should any aid to navigation be dam¬ 
aged. they shall report that fact immediately to the Super¬ 
intendent of Lighthouses at New Orleans. Louisiana. 

9. Trespass on property of the United States. —Trespass 
on waterway property or injury to the banks, locks, bridges, 
piers, fences, trees, houses, shops or any other property of 
the United States pertaining to the waterway, Is strictly 
prohibited. No business, trading, or landing of freight or 
baggage will be allowed on or over Government piers, bridges 
or lock walls. 

10. Copies of regulations. —Copies of these rules and regu¬ 
lations will be furnished free of charge upon application 
to the nearest District Engineer. 

11. These regulations shall take effect and be in force on 
and after June 1. 1938, and shall supersede the following 
regulations: 

ANCHORAGE REGULATIONS 

Apalachicola River , Fla,—Anchorage regulations prescribed 
February 19, 1916 (E. D. 45618 22). 

Mobile Bay. A to .—Navigation and anchorage regulations 
for waters in vicinity of Forts Morgan and Gaines, prescribed 
December 1, 1919, <E. D. 106658/19). 

Galveston Harbor, Port Bolivar, and Texas City, Tex.— An¬ 
chorage regulations prescribed June 26,1923 <E. D. 136200 10). 

BRIDGE REGULATIONS 

Tombigbee. Warrior, and Mobile Rivers.—Special signal *.— 
Supplemental regulations prescribed July 16, 1930 (E. D. 6371 
(Tombigbee-Warrior River)-1/5). 

NAVIGATION REGULATIONS 

Ochlockcmce River. Fla.—Logging regulations prescribed 
June 7. 1904. <E. D. 50354/2). 

Apalachicola Bay . Fla.— Navigation regulations prescribed 
May 17, 1913 (E. D. 7666/40). 

Apalachicola Harbor, Fla.— Navigation regulations pre¬ 
scribed July 20. 1908 OL D. 7666/10). 

Channel from Apalachicola River to St. Andrews Bay . 
Fla. —Navigation (logging) regulations prescribed November 
20. 1919 (E. D. 101672/7). 

Pensacola Bay and tributary ivaters within the State of 
Florida.— Logging regulations prescribed January 9. 1915 
<E. D. 8786/328). 

Coosa River, Ga. and Ala. — Use, administration and nazHga- 
tion .—Regulations prescribed December 22, 1913 (E. D. 
92311/1). 

Black Warrior, Warrior and Tombigbee Rivers, Ala. — Use, 
administration, and navigation.— Regulations prescribed May 
10, 1915 (E. D. 50212/5) and amended July 16. 1930 (E. D. 
6374 (Tombigbee-Warrior River)-l/6). 

East Pearl River, Miss. —Logging regulations prescribed 
April 27. 1901 (E. D. 36761/15). 

Intracoastal Waterway from Mississippi River to Bayou 
LaFourche, La. ( Harvey Canals and Locks).— Navigation 
regulations prescribed April 5, 1924 (E. D. 7041 (Harvey 
Canals-Locks)-2/1). 

Bayou LaFourche, La., and its navigable tributaries.— Log¬ 
ging regulations prescribed July 24. 1918 <E. D. 119324 4). 

Bayou Terrebonne from its mouth to Bayou Cane and Bayou 
Black from its mouth to Houma, La., and their navigable 
tributaries. —Logging regulations prescribed May 27. 1916 
(E. D. 101202/1). 

Atchafalaya River, La., from its mouth in the Gulf of 
Mexico to entrance to Six Mite Lake and on Bayou Boeuf 
from Morgan City to its function with Bayou Black and 
Lake Palourde, Flat Lake, Bayou Long. Bayou Chene, Bayou 
Teche to Jeanerette, Berwick Bay, Lake Palourde, Wax 
Bayou, and Bayou Shaffer. —Logging regulations prescribed 
September 24. 1915 (E. D. 98731/2). 

Intracoastal Waterway from Bayou Tcche to West Cote 
Blanche Bay. La.— Logging regulations prescribed October 
18. 1923 <E. D. 7040 (Hanson Canal)-10/1). 

Bayou Teche from Jeanerette to Amaudvillc, La. —Logging 
regulations prescribed November 6. 1919 (E. D. 101202 31). 


Bayou Tcche, La.—Keystone Lock — Use, admlTiistration 
and navigation .—Regulations prescribed September 25. 1915 
<E. D. 97660/9). 

Intracoastal Canal, La., Schooner Bayou to Grand Lake 
Section, and Calcasieu River to Sabine River Section ,— Use, 
administration and navigation.—Regulations prescribe! 
September 25. 1915 (E. D. 97660/10). 

Schooner Bayou Lock, Intracoastal Canal, La. — Use, ad¬ 
ministration, navigation .—Regulations prescribed September 
25. 1915 (E. D. 97660/10). 

Plaqucminc Bayou, La .—Logging regulations prescribed 
August 17. 1912 (E. D. 51377.22). 

Plaquemine Lock, PlaQucmine Bayou, La.—Use. administra¬ 
tion, and navigation .—Regulations prescribed September 25, 
1915 (E. D. 97660/8), 

Bayou Nczpique from its mouth to Grand Canal Pumping 
Plant (Mile 22); Bayou des Cannes from its mouth to Evange¬ 
line Bridge <Mile $*£); Bayou Plaquemine Brule from its 
mouth to head of improvement <Mile 19); Bayou Queue de 
Tortuc from its mouth to Southern Pacific Railroad Bridge 
(Mile 14); and their navigable tributaries .—Logging regula¬ 
tions prescribed July 24. 1918 <E. D. 119325/7). 

Calcasieu River, La., from mouth to Jones Bluff and 
above. —Logging regulations prescribed August 12, 1914 (E. D. 
81520/14). 

Sabine River. Tex .—Logging regulations prescribed August 
6. 1900 (E. D. 35186/20). 

Port Arthur Ship Canal, the Sabine-Neches Canal , turning 
and lumber basins, and Taylors Bayou up to the Southern 
Pacific Railroad Bridge at West Port Arthur. Tex. — Use. ad¬ 
ministration. and navigation .—Regulations prescribed June 5, 
1909 (E. D. 69543/5). 

Inland Waterways on coast of Texas. — Use. administration, 
and navigation .—Regulations prescribed April 25, 1914 (E.D. 
58013/623). 

Galveston Channel and Harbor. Tex .—Navigation regula¬ 
tions prescribed August 3. 1914 <E. D. 76284/103). 

Houston Ship Channel. Tex., between Bolivar Roads and 
Port Houston, and its light-draft extension through Buffalo 
Bayou from the turning basin to the foot of Main Street. 
Houston .—Navigation regulations prescribed June 24. 1921 
(E. D. 129897/9). 

Grand River. Bay Natchez, Little Goddell, Big Goddell, 
Belle River and Pigeon Bayous, La .—Logging Regulations 
prescribed May 27. 1916 (E. D. 101202/4). 

Bayou Grossctete, La .—Logging regulations prescribed Jan¬ 
uary 24. 1914 (E. D. 81219/18). 

Chickasaw Creek, Ala., and its navigable tributaries #—Lod¬ 
ging regulations prescribed October 18, 1935 <E. D. 7101 
(Chickasaw Creek. Ala.)-2). 

Intracoastal Waterway from Apalachicola. Fla . to Corpus 
Christi. Tex. — Use, administration and navigation. —Regula¬ 
tions prescribed Sept. 12. 1936 (E. D. 7241 (Louisiana-Tcxas 
Intracoastal W. W.)-l/4). 

Bayou Teche, La,—Use, administration and navigation .— 
Regulations prescribed October 4. 1937 (E. D. 7241 (Teche 
Bayou)-3/7). 

Approved, April 20. 1938. 

iscALl Harry H. Woodring. 

Secretary of War. 

|F. R. Doc. 3a 1261: Filed. May 3.1938; 9:29 a.m.] 


DEPARTMENT OF THE INTERIOR. 

National Park Service. 

Glacier National Park 

AMENDMENT TO TIMBER DISPOSAL REGULATIONS 

The timber disposal regulations for Glacier National Park, 
approved December 8.1936 < 1 F. R. 2151), are hereby amended 
In the following particulars: 

The minimum price for cedar stubs: It per lineal foot. 
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The minimum price for poles other than cedar: per 

lineal foot. 

Approved April 22, 1938. 

(seal! (Sgd.) Oscar L. Chapman, 

Assistant Secretary . 

|P. R. Doc. 38-1262; Filed. May 3,1338: 9:29 a. m.1 


Office of Indian Affair*. 

Regulations to Govern the Leasing or Lands in the Crow 
Indian Reservation, Montana, for Mining Purposes 

(Applicable to the leasing and mining of all kinds of minerals 
upon lands belonging to the Crow Tribe of Indians. Montana, 
and upon lands on the Crow Reservation, the surface of which 
has been allotted to members of the Tribe but the minerals 
reserved to the tribe by Act of Congress] 

Section 6 of the Act of June 4. 1920 <41 Stat. 751-753). as 
amended by the Act of May 26, 1926 ( 44 Stat. 658), reads: 

That any and all minerals, including oil and gas. on any of 
the Lands to be allotted hereunder are reserved for the benefit 
of the members of the tribe in common and may be leased for 
mining purposes, with the consent of the tribal council under 
•uch rules, regulations, and conditions as the Secretary of the 
Interior may prescribe, but no lease shall be made for a longer 
period than ten yearn, but the leasees may have the right to 
renewal thereof for a further period of ten years upon such terms 
and conditions os the Secretary of the Interior may prescribe, 
and agreed to by said tribal council: Provided, That when any 
land is leased for mining purposes and development thereunder 
almll indicate the presence of minerals including oU and gas In 
paytng quantities, the lessee or lessees shall proceed with all rea- 
wnable diligence to complete the development under said lease 
to extract the mineral including oU and gas from the land leased 
and to bring the product mined or extracted Into market as 
speedily ** possible unless the extraction and sale thereof be 
withheld with the consent of the Crow Tribe of Indlaz»: Pro¬ 
vided, hoteever. That allotments hereunder may be made of lands 
classified as valuable chiefly for coal or other minerals which 
may be patented as herein provided with a reservation, set forth 
in the patent, of the coal, oil, gas. or other mineral deposits for 
the benefit, of the Crow Tribe: And provided further , That at the 
rxpiratton at fifty years from the dste of approval of this Act. 
unless otherwise ordered by Congress, the coal. oil. gas. or other 
mineral deposits upon or beneath the surface of said allotted 
lands shall become the property of the Individual allottee or his 
heirs. 

To carry this provision of law into effect the following 
retaliations are prescribed: 

Sec. L Definitions .—?The term “superintendent" herein re¬ 
fers to the superintendent or other officer of the Indian 
Service or of the Government who may have jurisdiction over 
the Crow Reservation. 

The term “supervisor” herein refers to a representative of 
the Secretary of the Interior, under direction of the Director 
of the United States Geological Survey, authorised and em¬ 
powered to supervise and direct operations under oil and gas 
or other mining leases, to furnish scientific and technical 
information and advice, to ascertain and record the amount 
and value of production, and to determine and record rentals 
and royalties due and paid. 

Sec. 2. Employee restrictions^- No lease, assignment thereof, 
oi interest therein will be approved to any employee or em¬ 
ployees of the United (States Government whether connected 
with the Indian Service or otherwise, and no employee of the 
Interior Department shall be permitted to acquire any interest 
in such leases by ownership of stock in corporations having 
leases or In any other manner. 

Sec. 3. Requests for sales .—No oil and gas lease on the 
Crow Reservation will be offered until the Crow Tribal Coun¬ 
cil shall have passed a resolution requesting the Secretary 
uf the Interior to lease the land for mining purposes. Should 
8ny person, firm, or corporation desire to have any particular 
tract of land offered for lease, written request to that effect 
nould be submitted to the superintendent In order that such 
tract may, if deemed advisable, upon the request of the 
Crow Tribal Council, be included in the next advertisement 
of leases. 

Sec. 4. Lease sales ,—At such times and in such manner as 
ne may deem appropriate, the superintendent will publish 


notices at least 20 days prior to the sale, that mineral leases 
on specific tracts, each of which shall be In a compact body, 
will be offered to the highest responsible bidder. The suc¬ 
cessful bidder must deposit with the superintendent on the 
day of the sale a certified check or a bank draft on a solvent 
bank in an amount equal to twenty percent of the bid and 
of the first year’s rental as a guaranty of good faith. The 
balance of the bid and of the first year's rental shall be paid 
and the lease in completed form shall be filed within 20 days 
after the lease is forwarded, by the superintendent, to the 
lessee for execution, unless such period has been extended 
by the superintendent for good and sufficient reason. If the 
successful bidder fails to complete the lease or to pay the 
balance of the bonus and of the first year’s rental within said 
period or extension thereof, or if the lease Is disapproved 
through no fault of the lessor or of the Interior Department, 
the twenty percent of the bonus and of the first year’s rental 
will be forfeited as liquidated damages for the use and bene¬ 
fit of the Crow Tribe. 

The right Is reserved by the Secretary of the Interior to 
reject any and all bids and to disapprove and reject prior to 
approval any lease made on an accepted bid: and should any 
bid be rejected or lease be disapproved through no fault of 
the bidder, after the deposit has been made, such deposit shall 
be Immediately returned. Each successful bidder shall pay 
a prorata cost of the advertising expenses, based on the num¬ 
ber of leases purchased. 

Sec. 5. Requirements of corporations. — If the applicant for 
a lease is a corporation, it shall file evidence of authority of 
its officers to execute papers; and with its first application 
It shall also file a certified copy of its articles of incorporation, 
and. if foreign to the State in which the lands are located, 
evidence showing compliance with the corporation laws 
thereof. 

The superintendent may at his discretion require a cor¬ 
poration applicant or lessee to file: 

(I) Lists of officers, principal stockholders, and directors, 
with post-office addresses and number of shares held by 
each. 

(II) A sworn statement of the proper officer showing: 

(a) The total number of shores of the capital stock 
actually Issued and the amount of cash paid Into the 
treasury on each share sold; or. if paid In property, the 
kind, quantity, and value of the same paid per share. 

<b> Of the stock sold, how much remains unpaid and 
subject to assessment. 

(c) The amount of cash the company has in Its treas¬ 
ury and elsewhere. 

(d> The property, exclusive of cash, owned by the 
company and Its value. 

(e> The total indebtedness of the company and the 
nature of its obligations. 

if) Whether the applicant or any person controlling, 
controlled by or under common control with the appli¬ 
cant has filed any registration statement, application for 
registration, prospectus or offering sheet with the Securi¬ 
ties and Exchange Commission pursuant to the Securi¬ 
ties Act of 1933 or the Securities Exchange Act of 1934 
or said Commission’s rules and regulations under said 
Acts; if so. under what provision of said Acts or rules 
and regulations; and what disposition of any such state¬ 
ment, application, prospectus or offering sheet has been 
made. 

(in) Statements of changes in officers and stockholders. 
(IV) Affidavits of individual stockholders, setting forth 
in what corporations or with what persons, firms, or asso¬ 
ciations such individual stockholders are interested in min¬ 
ing leases on restricted lands within the State, and whether 
they hold such interests for themselves or in trust. 

Sec. 6. Requirements of unincorporated applicants.— Un¬ 
incorporated applicants shall flic such information relative 
to financial standing and ability to proceed with the develop¬ 
ment of a lease as the Department of the Interior, through 
the superintendent of the Crow Indian Agency, may require. 
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Sec. 7. Bonds .—lessees shall furnish, with each lease, a 
bond, form to be furnished by the Deportment, with per¬ 
sonal sureties or an acceptable company authorized to act 
ns sole surety. Such bond shall be In the amount of $1,000 
for each 160 acres or part thereof: Provided. That where 
a lease contains insufficient acreage to require a bond in the 
sum of $5,000 hereunder, the bond shall be Increased to 
equal $5,000. or a substitute bond satisfactory to the Secre¬ 
tary of the Interior and the Crow Tribe, shall be furnished 
before drilling is started, such bond to remain in force as 
long as development or production operations are continued: 
Provided further . That a lessee may file one bond tForm 
5-157f) In the amount of $15,000. covering all leases of a 
particular class up to 10.240 acres, to which he is or may 
become a party.* The right is reserved at any time before 
or after approval of a lease, to increase the amount of the 
bond above the sum named in any case where the Secretary 
of the Interior deems it proper to do so. Bonds with per¬ 
sonal sureties will be accepted only when the sureties de¬ 
posit with the Commissioner of Indian Affairs, collateral 
consisting of any public debt obligations of the United 
States, guaranteed as to principal and Interest by the 
United States, equal in value to the full amount of the 
bond. In lieu of other bonds, lessees may execute their 
own surety contracts upon deposit of Government bonds 
as collateral »F*orm 5-154a). 

Sec. 8. Additional information .—The superintendent may. 
either before or after approval of a lease, call for any in¬ 
formation necessary to carry out these regulations: failure of 
the lessee to furnish such information or to furnish the papers 
to put his lease and bond in proper form, will be deemed suffi¬ 
cient reason for disapproval or cancellation, whichever is 
appropriate, of the lease. 

Sec. 9. Renewals .—Leases shall be made for a period not 
longer than ten years, but lessees may have the right of re¬ 
newal thereof for a further period of ten years upon such 
terms and conditions as the Secretary of the Interior may 
prescribe and. agreed to by the Tribal Council. Applications 
for renewals of leases shall be made not later than sixty days 
prior to the date of expiration of the original lease. 

Sec. 10. Lease acreage .—Unless special permission is 
granted by the Secretary of the Interior because of unusual 
conditions of mining or operation: 

(a) No lease on deposits of the nature of lodes or veins con¬ 
taining ores of gold, silver, copper, lead, zinc, or other useful 
metal shall be granted for less than 20 acres or for more than 
960 acres. 

(b) No lease for beds of placer gold, gypsum, phosphate, 
asphaltum. iron ores, sand and gravel and rock, or other 
useful minerals other than coal, oil, and gas. shall be granted 
for less than 40 acres nor for more than 960 acres. 

(c) No lease for beds of coal shall be granted for less than 
40 acres nor for more than 2,560 acres. 

id) No individual, corporation, partnership, company, or 
association shall hold leases for oil and gas mining purposes 
on lands in the Crow Reservation in excess of 10,240 acres. 

Sec. 11. Wells .—The lessee shall agree (1) to drill and 
produce all wells necessary to offset or protect the leased 
land from drainage by wells on adjoining lands not the prop¬ 
erty of the lessor, or In lieu thereof, compensate the lessor 
in full each month for the estimated loss of royalty through 
drainage: Provided. That during the period of supervision 
by the Secretary of the Interior, the necessity for offset wells 
shall be determined by the oil and gas supervisor and pay¬ 
ment in lieu of drilling and producing shall be with the con¬ 
sent of. and in an amount determined by the Secretary of the 
Interior: (2) at the election of the lessee to drill and produce 
other wells: Provided , That the right to drill and produce 
such other wells shall be subject to any system of well spac¬ 
ing or production allotments authorized and approved under 
applicable law or regulations, approved by the Secretary of 
the Interior and affecting the field or area in which the 
leased lands are situated: and (3) if the lessee elects not to drill 
and produce such other wells for any period the Secretary of 
the Interior may. within 10 days after due notice in writing. 


either require the drilling and production of such wells to the 
number necessary, in his opinion, to insure reasonable dili¬ 
gence In the development and operation of the property, or 
may In lieu of such additional diligent drilling and produc¬ 
tion require the payment on and after the first anniversary 
date of this lease of not to exceed $1 per acre per annum, 
w r hich sum shall be in addition to any rental or royalty here¬ 
inafter specified: Provided , That in the event oil or gas Is 
discovered on the leased premises, the lessee shall proceed 
with all reasonable diligence to develop said premises and 
extract the oil or gas therefrom and bring same into the mar¬ 
ket as speedily as possible, unless the extraction and sale 
thereof be withheld with the consent of the Crow Indian 
Tribal Council. 

Sec. 12. Diligence and prevention of waste .—The lessee 
shall exercise reasonable diligence In drilling and operating 
wells for oil and gas on the lands covered hereby, while such 
products can be secured in paying quantities; carry on all 
operations hereunder In a good and workmanlike manner In 
accordance with approved methods and practice, having dtr 
regard for the prevention of waste of oil or gas developed on 
the land, or the entrance of water through wells drilled by 
the lessee to the productive sands or oil or gas-bearing strat i 
to the destruction or injury of the oil or gas deposits, the 
preservation and conservation of the property for future pro¬ 
ductive operations, and to the health and safety of workmen 
and employees: plug securely all wells before abandoning 
the same and to shut off effectually all water from the oil 
or gas-bearing strata: not drill any well within 200 feet of 
any house or bam on the premises without the lessor’s writ¬ 
ten consent approved by the superintendent: carry out at 
his expense all reasonable orders and requirements of the oil 
and gas supervisor relative to prevention of waste, and pres¬ 
ervation of the property and the health and safety of work¬ 
men: bury all pipe lines crossing tillable lands below plow 
depth unless other arrangements therefor are made with 
the superintendent: pay the lessor all damages to crops, 
buildings, and other Improvements of the lessor occasioned 
by the lessee’s operations: Provided , That the lessee shall not 
be held responsible tor delays or casualties occasioned by 
causes beyond the lessee's control. 

Sec. 13. Payments.—All payments due the lessor shall be 
made to the superintendent, for the benefit of the lessors, and 
no credit will be given any lessee for payments made other¬ 
wise. Payments of rentals and royalties under oil and gas 
leases, except the first year’s rental which shall be paid to the 
superintendent as prescribed in section 4 of these regulations, 
shall be transmitted to the superintendent through the oil 
and gas supervisor. All such payments shall be accompanied 
by a statement, in triplicate, by the lessee, showing the spe¬ 
cific items of royalty or rental that the remittance is intended 
to cover, and shall be made at such time or times as the lease 
provides. 

In the event of the discovery of minerals in paying quanti¬ 
ties. all advance rental and royalty payments will be allowed 
as credit on stipulated royalties for the year for which the 
payment is made. In the event the royalty on production for 
any year is not sufficient to equal the advance rental and 
royalties for that year, no refund will be made: nor will any 
part of the moneys so paid be refunded because of any subse¬ 
quent surrender or cancellation of the lease, nor shall the 
lessee be relieved, by reason of any subsequent surrender or 
cancellation of the lease, from the obligation to pay said 
advance rental and royalty. 

Sec. 14. Royalty rates, oil and gas leases .—The lessee shall 
pay, beginning with the date of approval of oil and gas 
leases by the Secretary of the Interior, a rental of $1-25 
per acre per annum in advance during the continuance 
thereof, together with a royalty of 12 & percent of the 
value or amount of all oil. gas, and/or natural gasoline, 
and/or all other hydrocarbon substances produced and saved 
from the land leased, save and except oil, and/or gas used 
by the lessee for development and operation purposes on the 
lease, which oil and/or gas shall be royalty free. 
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Sec. 15. Gas for use of lessor. —If the leased premises pro¬ 
duce gas in excess of the lessee’s requirements for the devel¬ 
opment and operation of said premises the lessor may use 
•sufficient gas. free of charge, for any desired school or other 
building belonging to the tribe, by making his own connec¬ 
tions to a regulator installed, connected to the well and 
maintained by the lessee, and the lessee shall not be required 
to pay royalty on gas so used. The use of such gas shall be 
at the lessor’s risk at all times. 

Sec. 16. Annual payments. statements. and development 
r rpenditures on leases other than oil and oas. —Lessees other 
than oil and Ras lessees shall pay on all leases annually in 
advance for the first calendar year or fraction thereof a 
runt of 25 cents per acre; for the second and the third 
years, 50 cents per acre; and for the fourth and each suc- 
creding calendar year. $1 per acre. All sums paid as rental 
for any one calendar year shall be credited on the first 
royalties to become due during that year. 

On all leases of class (a) referred to in section 10 of these 
regulations there shall be expended annually in actual min¬ 
ing operations, development, or improvements upon the land 
leased, or for the benefit thereof, a sum which, with the 
annual rental, shall make an amount not less than $5 per 
acre. 

On all leases of class <b) referred to in section 10 of these 
2 emulations there shall be expended annually in actual min¬ 
ing operations, development, or improvements upon the 
land leased, or for the benefit thereof, a sum which, with the 
annual rental, shall make an amount not less than $100 for 
each 160 acres or fraction thereof included in the lease. 

On all leases of class (c) referred to in section 10 of 
these regulations there shall be expended annually in actual 
mining operations, development, or Improvements upon the 
land leased, or for the benefit thereof, a sum which, with 
the annual rental, shall make an amount not less than $10 
per acre. 

Each lessee shall file with the superintendent an Itemized 
statement in duplicate within 20 days after the close of 
rach calendar year of the amount and character of said 
expenditure during such year, the statement to be certified 
under oath by the lessee or his agent having personal 
knowledge of the facts contained therein. 

Sec. 17. Royalties on minerals other than oil and oas.— 
(a) For substances other than gold, silver, copper, lead, zinc, 
tungsten, coal, asphaltum and allied substances, and oil and 
gas. the lessee shall pay quarterly a royalty of not less than 
10 percent of the value, at the nearest shipping point, of all 
ores, metals, or minerals marketed. 

tb) For gold, silver, copper, lead, zinc, and tungsten, the 
lessee shall pay quarterly a royalty of not less than ten per¬ 
cent, to be computed on the value of bullion as shown by mint 
returns after deducting forwarding charges to the point of 
sale, and to be computed on the value of ores and concen¬ 
trates as shown by reduction returns after deducting freight 
charges to the point of sale. Duplicate returns shall be filed 
by the lessee with the superintendent within ten days after 
the ending of the quarter within which such returns are 
made: Provided. however. That the lessee shall pay quarterly 
a royalty of not less than ten percent of the value of ores and 
concentrates sold at the mine. 

<c> For coal the lessee shall pay quarterly a royalty of not 
less than ten cents per ton of 2,000 pounds of mine run. or 
coal as taken from the mine, including what is commonly 
called “slack.” 

<d> For asphaltura and allied substances the lessee shall 
pay quarterly a royalty of not less than ten cents per ton of 
2,000 pounds on crude material and not less than 60 cents 
per ton on refined products. 

<e) The royalties on all products not otherwise specified in 
the lease or these regulations shall be based on sworn quar¬ 
terly reports and shall be paid within 20 days after the close 
of each quarter. 

Sec. 18. Books of sales, receipts. etc., open to inspection .— 
The lessee shall keep books of account showing the amount 
No. 87- 2 


of ore shipped or oil or other mineral substance sold or 
treated, and showing also the amount of money received from 
the sale of ores, oil, etc. The books of the lessee shall be 
open to inspection, examination, and verification by any offi¬ 
cer of the Interior Department assigned to such duty by the 
Secretary of the Interior, and it Is distinctly understood that 
the duly authorized agents of the Government shall be per¬ 
mitted freely to make transcripts of all the accounts and 
other bocks of lessee. 

Sec. 19. Manner of paying royalties .—All royalties or pay¬ 
ments due under leases under these regulations shall be made 
by check or draft drawn on a solvent bank, open for the 
transaction of business on the day the check or draft Is issued, 
or by other form of suitable exchange, to the order of the 
superintendent. All such payments except advance rentals 
for the first year, which, as provided In these regulations, are 
to be paid to the superintendent at the time the leases are 
filed, shall be transmitted through the oil and gas supervisor, 
shall be accompanied by a statement by the lessee, in tripli¬ 
cate. showing the specific terms of rentals or royalty that the 
remittance is Intended to cover and shall be made at such 
times as the lease provides. 

Sec. 20. Division orders .—Lessees may make arrangements 
with the purchasers of oil for the payment of the royalties 
to the superintendent by such purchasers, but such arrange¬ 
ment, If made, shall not operate to relieve a lessee from 
responsibility should the purchaser fall or refuse to pay 
royalties when due. Where lessees avail themselves of this 
privilege, division orders permitting the pipe line companies 
or other purchasers of the oil to withhold the royalty inter¬ 
est shall be executed and forwarded to the oil and gas 
supervisor for approval, as pipe line companies are not per¬ 
mitted to accept or run oil from leased Indian lands until 
after the approval of a division order showing that the lessee 
has a lease regularly approved and in effect. When the 
lessee company runs it own oil, it shall execute an Intra- 
company division order and forward It to the oil and gas 
supervisor for his consideration. The right is reserved for 
the oil and gas supervisor to cancel a division order at any 
Ume or require the pipe line company to discontinue to run 
the oil of any lessee who fails to operate the lease property 
or otherwise violates the provisions of the lease, of these 
regulations, or of the operating regulations. 

When oil is taken by authority of a division order, the 
lessee or his representative shall be actually present when 
the oil Is gauged and records are made of the temperature, 
gravity, and impurities. The lessee will be held responsible 
for the correctness and the correct recording and reporting 
of all of the foregoing measurements: which, except lowest 
gauge, shall be made at the time the oil is turned into 
the pipe line. Failure of the lessee to perform properly 
these duties will subject the division order to revocation. 

Sec. 21. Assignments .— (a) Leases hereafter approved, or 
any interest therein, may be assigned or transferred only 
with the approval of the Secretary of the Interior, and to 
procure such approval the assignee must be qualified to hold 
such lease under existing rules and regulations, and shall 
furnish a satisfactory bond for the faithful performance of 
the covenants and conditions thereof. 

< b > No lease or any Interest therein or the use of such 
lease shall be sublet or transferred, directly or indirectly, by 
working or drilling contract or otherwise, without the con¬ 
sent of the Secretary of the Interior. 

(c) Assignments of leases and stipulations modifying the 
terms of existing leases which stipulations arc also subject to 
the approval of the Secretary of the Interior shall be filed with 
the superintendent within 30 days after the date of execution. 

Sec. 22. Cancellation. — When, before restrictions are re¬ 
moved, in the opinion of the Secretary of the Interior, the 
lessee has violated any of the terms and conditions of a lease 
or of the applicable regulations, the Secretary of the Interior 
shall have the right at any Ume after 30 days’ notice to the 
lessee specifying the terms and conditions violated, and after 
a hearing, if the lessee shall so request within 30 days after 
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Issuance of the notice, to declare such lease null and void, 
and the lessor shall then be entitled and authorized to take 
immediate possession of the land: Provided. That after re¬ 
strictions are removed the lessor shall have and be entitled 
to any available remedy in law or equity for breach of the 
contract by the lessee. 

On the following conditions, the lessee may. on approval 
of the Secretary of the Interior, surrender a lease or any 
part of it: 

(a) That he make application for cancellation to the 
superintendent having jurisdiction over the land. 

<b) That he pay a surrender fee of $1 at the time the 
application is made. 

<c) That he pay, all royalties and rentals due to the date 
of such application. 

id) That he make a satisfactory showing that full pro¬ 
vision has been made for conservation and protection of 
the property and that all wells, drilled on the portion of the 
lease surrendered, have been properly abandoned. 

(e) If the lease has been recorded, that he file, with his 
application, a recorded release of the acreage covered by 
the application. 

(/) If the application is for the cancellation of the entire 
lease or the entire undivided portion, that he surrender 
the lease: Provided. That where the application is made by 
an assignee to whom no copy of the lease was delivered, 
he will be required to surrender only his copy of the assign¬ 
ment. 

iff) If the lease (or portion being surrendered or can¬ 
celled) is owned in undivided interests by more than one 
party, than all parties shall join in the application for 
cancellation. 

ih) That all required fees and papers must be in the mail 
or received on or before the date upon which rents and 
royalties become due, in order for the lessee and his surety 
to be relieved from liability for the payment of such royalties 
and rentals. 

(i) If there has been a contest respecting a lease or leases, 
the approved, the disapproved, or the cancelled parts thereof 
will be held in the office of the superintendent for five days 
after the Department's decision has been promulgated, by 
mall or delivery, and will not be delivered, if within that 
period a motion for review or reconsideration be Hied, until 
such motion is passed upon by the Department. 

if) In the event oil or gas is being drained from the leased 
premises by wells not covered by a lease: the lease, or any 
part of it. may be surrendered; only on such terms and 
conditions as the Secretary of the Interior may determine to 
be reasonable and equitable. 

No part of any advance rental shall be refunded to the 
lessee nor shall he be relieved, by reason of any subsequent 
surrender or cancellation of the lease, from the obligation to 
pay said advance rental when it becomes due. 

Sec. 23. Mines to be timbered properly. — In mining oper¬ 
ations the lessee shall keep the mine well and sufficiently tim¬ 
bered at all points where necessary, in accordance with good 
mining practice and in such manner as may be necessary to 
the proper preservation of the property leased and safety of 
the workmen. 

Sec. 24. Lessee and surety held responsible for return of 
premises in pood condition. —On expiration of the term of a 
lease, or when a lease is surrendered, the lessee shall deliver 
to the Government the leased ground with the mine workings 
in good order and condition, and bondsmen will be held for 
tiich delivery in good order and condition, unless relieved by 
the Secretary of the Interior with the consent of the tribal 
council. It shall, however, be stipulated that the machinery 
necessary to operate the mine is the property of the lessee, 
but that it may be removed by him only after the condition 
of the property has been ascertained, by inspection by the 
Secretary of the Interior or his authorized agents, to be in 
satisfactory condition. 

Sec. 25. Wasteful operations not permitted. —The Secretary 
of the Interior may. in his discretion, cancel any lease if the 


mining operations are conducted wastefully and without re¬ 
gard to good mining practice. 

Sic. 26. Permission to start operations. —No operations will 
be permitted on any lease before it is approved by the Sec¬ 
retary of the Interior. 

Written permission must be secured from the supervisor 
before any operations are started on the leased premises. 
After such permission is secured the operations must be in 
accordance with the operating regulations promulgated by 
the Secretary of the Interior. Copies of these regulations 
may be secured from either the supervisor or the superin¬ 
tendent and no operations should be attempted without a 
study at the operating regulations. 

Sec. 27. Penalties. —Failure of the lessee to comply with 
any provision of the lease, of the operating regulations, of 
these regulations, order of the superintendent or his repre¬ 
sentative, or of the orders of the supervisor or his represent¬ 
ative. shall subject the lease to cancellation by the Secretary 
of the Interior or the lessee to a penalty of not more than $500 
per day for each and every day the terms of the lease, the 
regulations, or such orders are violated; or to both such pen¬ 
alty and cancellation: Provided . That the lessee shall be en¬ 
titled to notice and hearing, within 30 days after such notice, 
with respect to the terms of the lease, regulations, or orders 
violated, which hearing shall be held by the supervisor, whose 
findings shall be conclusive unless an appeal be taken to the 
Secretary of the Interior within 30 days after notice of the 
supervisor's decision, and the decision of the Secretary of 
the Interior upon appeal shall be conclusive. 

Sec. 28. Fees. —All leases and assignments shall be executed 
in sextuplicate and when filed with the superintendent shall 
be accompanied by a filing fee of $5 which is hereby required 
pursuant to provisions contained in the act of February 14, 
1920 (41 6tat. 408-415 as amended by the act of March 1. 
1933 (47 Stai. 1417)). This fee will be refunded In case the 
instrument is disapproved. 

Sec. 29. Forms. —Applications, leases, and other papers 
must be upon forms prescribed by the Secretary of the Inte¬ 
rior. and the superintendent will furnish prospective lessees 
with such forms at a cost of $1 per set. 

Form 5-154a. Bond, personal, supported by Government 

Securities. 

Form 5-157c. Individual bond. 

Form 5-157d. Evidence of authority of officers to execute 

papers. 

Form 5-157c. Assignment. 

Form 5-157f. Collective bond. 

Form 5-157g. Stipulation modifying terms of oil and 

gas lease. 

Form 5-157h. Crow oil and gas mining lease. 

Form 8-1571. Crow mining lease other than oil and gas. 

The moneys received from the sale of forms should be 
deposited as Miscellaneous Receipts to the credit of the 
appropriate Receipt Account. 

Sec. 30. Effective date. —TTiese regulations shall become 
effective and in full force from and after the date of ap¬ 
proval, and shall be subject to change or alteration at any 
time by the Secretary of the Interior: Provided , That no 
regulations made after the approval of any lease shall op¬ 
erate to affect the term of lease, rate of royalty, rental, or 
acreage, unless agreed to by both ponies to the lease. 

Department op the Interior, 

Office of Indian Affairs, 

April IS. 1938. 

The foregoing regulations are respectfully submitted to the 
Secretary of the Interior with the recommendation that they 
be approved. 

(Signed) William Zimmerman, Jr.. 

Assistant Commissioner of Indian Affairs. 

Approved April 27. 1938. 

(Sgd.) Oscar L. Chapman. 

Assistant Secretary of the Interior. 

[F. R Doc. 38-1263; Filed. May 3,1938; 9:30 m. m.) 
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FEDERAL POWER COMMISSION. 

| Project No, 487 J 

Ik the Matter of Pennsylvania Power L Light Company, 
Licensee 

ORDER FIXING DATE OF HEARING 

April 29. 1938. 

Commissioners Clyde L. Seavey. Acting Chairman; Claude 
L Draper. Basil Manly. John W. Scott. 

It appearing to the Commission; 

(1) That the hearing on the actual legitimate original cost 
of construction of Project No. 487—Pennsylvania. Pensyl- 
vanla Power & Light Company. Licensee, was adjourned on 
June 7. 1934. subject to call and pending investigation and 
rcaudlt of said Licensee's books of account and supporting 
and verifying data: 

(2) That subsequent to the adjournment of said hearing 
a reaudit of the cost of construction of said project, includ¬ 
ing additions, betterments and retirements as of December 31. 
1934, as well as an engineering investigation and analysis 
thereof, have been made by the Commission's staff and re¬ 
ports prepared thereon and furnished to said Licensee; 

<3> That said hearing may now proceed to a final disposi¬ 
tion of all items of claimed cost; 

Now. therefore, it is ordered: 

(a) That the hearing on the actual legitimate original cost 
of construction of Project No. 487—Pennsylvania, including 
additions, betterments and retirements as of December 31, 
1934, be resumed before the Federal Power Commission, or 
any such representative as the Commission may hereafter 
designate for such purpose, beginning at 10:00 a. m.. Wednes¬ 
day. June 15. 1938, in the Hearing Room of the Commission 
on the Twelfth Floor of the Hurley-Wright Budding, 1800 
Pennsylvania Avenue NW., Washington, D. C.; 

(b> That said Licensee be and is hereby directed to appear 
at said hearing and present oral and documentary evidence 
in support of its claimed cost of construction of said project, 
together with a complete showing of the actual cost of serv¬ 
ices rendered to it by Electric Bond and Share Company and 
Phoenix Utility Company, claimed as a part of the actual 
legitimate original cost of said project; 

<c) That said Licensee having failed to submit for exami¬ 
nation cither at the hearing adjourned on June 7. 1934. or 
to the Commission's accountant during his reaudit or subse¬ 
quent thereto, vouchors and other documentary data support¬ 
ing and verifying the items of claimed cost embraced in the 
amount of $1,388,446.09 transferred from the books of Lehigh 
Power Securities Corporation and involved in the claimed cost 
of said project. It is hereby further directed to produce at 
said hearing beginning June 15, 1938. witnesses having per¬ 
sonal knowledge of the nature and cost to Lehigh Power 
Securities Corporation of every item of claimed cost compris¬ 
ing the amount of $1,388,446.09. 

By the Commission. 

[seal ] Leon M. Fuquay, Secretary. 

IF.R. Doc. 38-1266; PUed. May 3.1938: 9:39 a. m | 


FEDERAL TRADE COMMISSION. 

United States of America—Before Federal Trade 
Commission 
(Docket No. 3391) 

In the Matter or American Flange L Manufacturing Com¬ 
pany, Inc., a Corporation 

complaint 

Pursuant to the provisions of the Federal Trade Commis¬ 
sion Act, and pursuant to the provisions of an Act of Con¬ 
gress approved October 15. 1914. entitled "An Act to Supple¬ 
ment existing laws against unlawful restraints and monop¬ 
olies, and for other purposes" «the Clayton Act), as amended 
by "An Act to amend Section 2 of the Act entitled ‘An Act 


to supplement existing laws against unlawful restraints and 
monopolies, and for other purposes' approved October 15. 
1914. as amended (U. S. C. title 15. sec. 13) and for other 
purposes" (the Robinson-Patman Act), and by virtue of 
the authority vested in the Federal Trade Commission by 
the aforesaid acts, the Federal Trade Commission having 
reason to believe that American Flange & Manufacturing 
Company. Inc., hereinafter designated as the respondent, has 
been and is violating the provisions of said Federal Trade 
Commission Act. and of said Clayton Act. as amended by the 
Robinson-Patman Act. and it appearing to said Commission 
that a proceeding by it in respect thereof would be in the 
public interest, hereby issues its complaint stating its charges 
in such respects as follows: 

CHARGE X 

Paragraph 1. Respondent. American Flange & Manufactur¬ 
ing Company. Inc., is a corporation organized and existing 
under and by vtrtue of the laws of the State of Dlinois, having 
its principal office at 30 Rockefeller Plaza. New York. N. Y.. 
and a factory at Chicago. Illinois. 

Par. 2. Respondent is. and has been during the time herein 
mentioned, engaged in the business of manufacturing, of 
offering for sale, selling and distributing receptacle-closure 
parts for metal containers. Among such receptacle-closure 
parts, so manufactured and sold by respondent are closure- 
structures, which are designed to close the holes through 
which metal containers are filled and emptied. Such closure- 
structures consist essentially of a threaded metal flange or 
bushing which is affixed about a hole punched in the con¬ 
tainer. and a threaded metal plug which fits into the flange 
and closes the hole. Respondent also manufactures and sells 
a sealing cap for such closure-structures, which is designed to 
protect the container against tampering and leakage. Re¬ 
spondent markets its said closure parts under the trade-mark 
"Tri-Surc". 

Par. 3. Respondent's "Tri-Surc" closure-structures are ap¬ 
plied to the metal containers by the use of certain applying 
dies, upon which respondent claims to hold patents. Re¬ 
spondent licenses the use of such applying dies to its 
customers who purchase from It closure-structures and who 
are engaged in the business of manufacturing metal con¬ 
tainers. Respondent also sells "Tri-Sure" sealing caps to 
customers engaged in the filling of metal receptacles. Such 
sealing caps may be applied to respondent's closure-structure 
by means of certain sealing tools upon which respondent 
claims to hold patents. Respondent licenses its customers 
purchasing such "Tri-Sure" sealing caps to use such sealing 
tools In applying the caps to the metal containers after such 
containers have been filled. 

Par. 4. In the course and conduct of its said business, re¬ 
spondent licenses the use of its s&id allegedly patented dies 
and tools to purchasers of the receptacle-closure parts who 
are located in many of the States of the United States and 
In some foreign countries, and causes its said receptacle- 
closure parts, when sold, to be transported from the state 
in which the same are manufactured, being the State of 
Illinois, to. into and through other states of the United 
States. Respondent sells said receptacle-closure parts to 
metal-container manufacturers and metal container fillers in 
all parts of the United States, and sells and distributes its 
said products In commerce between and Among the various 
states of the United States. There is and has been at all 
times herein mentioned a continuous current of trade and 
commerce in said products across state lines between re¬ 
spondent's factory In the State of Illinois and the various 
purchasers of such commodities located in other States of 
the United States. Such products are sold and distributed 
for use. consumption and resale within the various states of 
the United States. 

Par. 5. In the course and conduct of its business as afore¬ 
said. respondent is now and during the times herein men¬ 
tioned has been in substantial competition with other cor¬ 
porations. individuals, partnerships and firms engaged In 
the business of manufacturing receptacle-closure parts for 
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metal containers, and offering for sale, selling and distribut¬ 
ing such products In commerce between and among the 
various states of the United States and the District of 
Columbia. Said competitors claim to have the right to so 
manufacture and sell their products, and claim to have valid 
patents on such receptacle-closure parts, and on certain 
dies and tools used in applying the same to metal containers. 

Pa*. 6. Respondent. In connection with the sale of its 
"Tri-Sure" closure structures to purchasers who are metal 
container manufacturers, pursues a policy of inducing and 
requiring such manufacturer-customers to sign a certain so- 
called license and service agreement. By the terms of such 
agreement respondent agrees to furnish to such customers 
certain sets of ’Tri-Sure" applying dies, and licenses the 
use thereof solely.for the purpose of applying “Tri-Sure" 
closures of metal containers. Respondent In said agreement 
warrants that it owns certain patents listed therein by 
number and purports to grant a non-exclusive license to the 
purchaser of its closures for the use of the same. The pat¬ 
ents so enumerated In said agreements include patents un¬ 
der which respondent claims to manufacture its closure- 
structures, parts and sealing caps, as well as patents on 
applying and sealing devices, and includes also patents 
which respondent claims to own but which It does not use 
In the manufacture of any of such parts or devices. Said 
agreement contains the following provision: 

"The Company” (purchaser) “as one of the essential 
considerations of this agreement hereby acknowledges 
"American Flange's' sole right in and ownership of the 
trademark Tri-Sure* for receptacle-closures, parts thereof 
and applying-dies and sealing tools therefor and hereby 
agrees not to Infringe or contest same, directly or indirectly, 
nor to employ other than genuine ‘Tri-Sure’ parts to fill 
any order calling for “Tri-Sure’ closures and also hereby 
acknowledges for the entire respective term of each said 
patent, issued or to be issued, the validity thereof and hereby 
agrees not to infringe or contest same, directly or indi¬ 
rectly." 

Said agreement provides further as follows: 

“Should The Company*" (purchaser) "during any six 
(6) months period purchase from the 'American Flange* 
Tri-Sure' closures for receptacles amounting to eighty (80) 
percent or more, of the company's total requirements of 
closures for receptacles of whatever kind or make for such 
six (6) months period, and should certify the same in 
writing, signed by a responsible officer of The Company. 
'American Flange* shall then allow a quantity discount equal 
to ten (10) percent of the prices billed by the said 'Ameri¬ 
can Flange* during such six (6) months period. Should 
any dispute arise with respect to said certification, then 
'American Flange' shall have the option to employ certified 
public accountants during business hours to examine 'The 
Company's books in order to ascertain the correctness of 
such certification/" 

Par. 7. Respondent has attempted to induce and require 
each and every one of its purchasers of closure-structures, 
engaged in the manufacture of metal containers, to sign one 
of the aforesaid Agreements, and a majority of such pur¬ 
chasers have been induced to enter into the same to secure 
the rebates on price therein provided for. Some of said 
metal container manufacturers, who purchase "Tri-Sure" 
closures from respondent, have refused to execute such 
agreements on the ground that they were unlawful or upon 
other grounds, and some of such manufacturer customers 
have signed said agreement with certain modifications. Re¬ 
spondent refuses to give any discount in price or grant any 
rebate thereon to customers who have not signed said agree¬ 
ment Said manufacturers of metal containers so purchas¬ 
ing "Tri-Sure" closures from respondent are generally in 
competition with one-another in the manufacture of metal 
containers with closure parts attached, and the sale thereof 
to corporations, partnerships and individuals engaged in the 
business of filling metal containers. 
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Pa*. 8. Respondent, in connection with its sale of such 
’Tri-Sure" sealing caps to corporations, partnerships and 
individuals engaged in the filling of metal containers, pur¬ 
sues a policy of requiring such purchasers of sealing caps 
to enter Into a so-called license and service agreement, which 
is substantially in the same form as the license and service 
agreement set forth In Paragraph Six above. Such license 
and service agreement so imposed upon fillers of metal recep¬ 
tacles lists the same patents as those contained in the agree¬ 
ment set forth In said Paragraph Six. although It does not 
warrant the ownership thereof in respondent. It also con¬ 
tains the same two provisions as are set out verbatim in said 
Paragraph Six. Respondent has Induced the majority of its 
filler customers to execute such so-called license and service 
agreements as a means of securing the rebates on price 
therein provided for. 

Pa*. 9. The capacity, tendency and effect of respondent's 
!>ollcy of using said agreements, considered as a whole, has 
been or may be: To prevent purchasers buying "Tri-Sure" 
closures and sealing caps from respondent, from purchasing 
or using other closures and sealing caps sold in competition 
with respondent's products; to monopolize in respondent the 
business of manufacturing and selling closure structures and 
sealing caps for metal containers throughout the United 
States; to coerce manufacturers of metal containers and 
fillers of such containers into acknowledging the validity of 
the patents claimed to be owned by respondent and to prevent 
cuch manufacturers and fillers from recognizing the validity 
or existence of any other patents for the manufacture of 
similar devices sold in competition with respondent's prod¬ 
ucts; to coerce metal container manufacturers and fillers 
into acknowledging respondent's asserted sole right and own¬ 
ership in the trade-mark "Tri-Sure" and to prevent such 
purchasers from recognizing the existence or validity of other 
trade-marks on similar competitive products: to restrain, 
hinder, lessen and injure competition between respondent 
and competing manufacturers in connection with the manu¬ 
facture and sale of closure structures and sealing caps for 
metal containers in the United States; to unreasonably re¬ 
strain trade in such products: to require metal container 
manufacturers and fillers under certain conditions to submit 
to an examination of their books by respondent; and gen¬ 
erally to coerce and compel such purchasers of respondent's 
products to aid and assist respondent in promoting and creat¬ 
ing a monopoly under such alleged patents in the manufac¬ 
ture and sale of such products and dies and tools for applying 
the same to metal containers. 

Pa*. 10. Hie policy and practice of respondent in the 
above-described agreements and requiring and inducing metal 
container manufacturers and fillers to execute the same is 
and was an unfair method of competition within the Intent 
and meaning of the Federal Trade Commission Act prior to 
its amendment on March 21, 1938. and constitute an unfair 
method of competition and unfair and deceptive acts and 
practices in commerce within the intent and meaning of said 
Federal Trade Commission Act as amended on March 21. 
1938. 

CHARGE II 

Paragraph 1 . Paragraphs One to Nine inclusive of Charge I 
are hereby incorporated herein as though set forth verbatim. 

Par, 2. Respondent in entering into the above-described 
agreements and in carrying out the provisions thereof and 
m aki n g sales thereunder has made contracts for the sale of 
its closures and sealing cape, has made sales of such prod¬ 
ucts, and has fixed a discount from and rebate upon the 
prices charged therefor, on the condition, agreement and un¬ 
derstanding that the purchaser of such products shall not use 
or deal in the products of competitors, and the effect of such 
contracts, sales, discounts and rebates has been or may be to 
substantially lessen competition between respondent and Its 
said competitors and to tend to create a monopoly in re¬ 
spondent in the manufacture and sale of receptacle-closure 
parts and in the leasing of applying dies and tools for such 
parts. 
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Par. 3. The acts, practices and policies set forth in the 
preceding paragraph are in violation of Section 3 of the 

Clayton Act. 

charge in 

Paragraph 1. Paragraph One to Paragraph Nine inclusive 
of Charge I are hereby incorporated herein as though fully 
set forth verbatim. 

Par. 2. Respondent has been making sales of such closure- 
structures to metal container manufacturers who have exe¬ 
cuted the above-described so-called license and service agree¬ 
ments and to those who have refused to execute the same. 

Par. 3. Respondent has been making sales of sealing caps 
for metal containers to fillers of metal containers who have 
executed the license and service agreements above referred 
to. and to those who have refused to execute such agreements. 

Par. 4. Since prior to June 19.1936, respondent has allowed 
n discount or rebate of ten percent to those of its purchasers 
who have executed and abided by such so-called license and 
.(.rvice agreements, or who have substantially complied 
therewith, which allowance and discount it has refused to 
make to other purchasers. 

Par. 5. In the course and conduct of Its business as above 
described, since prior to June 19. 1936. respondent has been 
and Ls now discriminating in price between different pur¬ 
chasers of closures and selling caps for metal containers in 
like grades and qualities so sold by respondent in interstate 
commerce for use, consumption or resale, by giving and 
allowing some of its purchasers lower prices than those given 
or allowed other of Its said purchasers, many of whom are 
actively engaged one with the other in the resale of such 
products in the United States. Said discriminations are 
brought about by the practice and policy pursued by re¬ 
spondent of granting a 10 percent discount to all ^f its 
purchasers who purchase from respondent 80 percent or 
more of their total requirements of closure ports for a given 
.six months’ period, or who substantially comply with the 
terms of the aforesaid agreements, which said discount is 
not allowed to other purchasers. 

Par. 6. The general effect of such discriminations in price, 
as so made by respondent as above set forth, has been or 
may be to lessen competition and to injure, destroy and 
prevent competition between respondent and its competitors 
in the manufacture, sale and distribution of closures and 
scaling caps for metal containers, and also has been or may 
be to substantially lessen competition and to injure, destroy 
and prevent competition in the resale of such closures be¬ 
tween and among some of the said favored purchasers of 
such products so receiving such discriminatory discounts and 
rebates, and some of the competitive unfavored purchasers 
not receiving such discriminatory discounts and rebates. 
The effect of such discriminations in price also has been and 
may be to tend to create a monopoly in respondent in said 
line of commerce and to tend to create a monopoly In said 
favored purchasers receiving such discriminatory price in 
the resale of such closures so applied to metal containers in 
the various localities or trade territories in the United States 
in which such purchasers respectively are engaged in the 
business of manufacturing metal containers. 

Par. 7. The foregoing alleged acts and practices of said re¬ 
spondent are in violation of Section 2 (a) of the Clayton 
Act. as amended by the Robinson-Patman Act. 

Wherefore, the premises considered, the Federal Trade 
Commission on this 28th day of April. A. D. 1938. here issues 
its complaint against said respondent stating the charges 
as hereinabove set out. 

NOTICE 

Notice is hereby given you. American Flange and Manufac¬ 
turing Company. Inc., respondent above named, that the 3rd 
day of June. A. D. 1938. at 2:00 o’clock In the afternoon, is 
hereby fixed as the time, and the offices of the Federal Trade 
Commission In the City of Washington. D. C., as the place, 
when and where a hearing will be had on the charges set 
forth In this complaint, at which time and place you will 
have the right, under said Act. to appear and show cause why 


an order should nqt be entered by said Commission requir¬ 
ing you to cease and desist from the violation of the law 
charged in the complaint. 

You arc notified and required, on or before the twentieth 
day after service upon you of this complaint, to file with the 
Commission an answer to the complaint. If answer is filed 
and if your appearance at the place and on the date above 
stated be not required, due notice to that effect will be given 
you. The Rules of practice adopted by the Commission with 
respect to answers or failure to appear or answer iRule VII) 
provide as follows: 

In case of desire to contest the proceeding the respondent 
shall, within twenty «20 > days from the service of the com¬ 
plaint. file with the Commission an answer to the complaint. 
Such answer shall contain a short and simple statement of 
the facts which constitute the ground of defense. Respond¬ 
ent shall specifically admit or deny or explain each of the 
facts alleged in the complaint, unless respondent is without 
knowledge, in wluch case respondent shAll so state. 

• •••••• 

Failure of the respondent to file answer within the time 
above provided or failure to appear at the time and place 
fixed for hearing shall be deemed to authorize the Commis¬ 
sion. without further hearing or notice to respondent, to 
proceed in regular course on the charges set forth in the 
complaint, and to make, enter, issue, and serve upon re¬ 
spondent findings of fact and an order to cease and desist. 

If respondent desires to waive hearing on the charges set 
forth In the complaint and not to contest the proceeding, 
the answer may consist of a statement that respondent 
admits all the material allegations of the complaint to be 
true. Any such answer shall be deemed to waive a hearing 
thereon, and to authorise the Commission, without trial 
and without further evidence, or other intervening pro¬ 
cedure. to make, enter. Issue, and serve upon respondent: 

(a) In cases arising under the Federal Trade Commission 
Act, or under section 3 of the act of Congress approved 
October 15. 1914. entitled “An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purposes" ‘the Clayton Act), or under section 2 of 
the aforesaid Clayton Act as amended by “An act to amend 
section 2 of the act entitled ‘An act to supplement existing 
laws against unlawful restraints and monopolies, and for 
other purposes’, approved October 15, 1914, as amended 
(U. 8. C., title 15, sec. 13), and for other purposes”, ap¬ 
proved June 19. 1936 (the Robinson-Patman Act), findings 
of fact and an order to cease and desist from the viola¬ 
tions of law charged in the complaint. 

In witness whereof, the Federal Trade Commission has 
caused this, its complaint, to be signed by its Secretary, 
and its official seal to be hereto affixed, at Washington. D. C., 
this 28th day of April, A. D, 1938. 

By the Commission. 

(seal) Ora B. Johnson. Secretary . 

(F. a. Doc 38-1264. Filed, May 3. 1936: 9 .33 a m.) 


United States of America^-Bc/orc Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, 
held at Its office In the City of Washington. D. C.. on the 
2nd day of May, A. D. 1938. 

Commissioners: Garland S. Ferguson. Chairman: Charles 
H. March, Ewin L. Davis, William A. Ayres, Robert E. 
Freer. 

(Docket No. 3996) 

In the Matter of Hochsckild. Kohn L Company, a 
Corporation 

ORDER APPOINTING EXAMINE* AND riXING TIME AND PLACE FOR 
TAKING TESTIMONY 

This matter being at issue and ready for the taking 
of testimony, and pursuant to authority vested In the Fed- 
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oral Trade Commission, under an Act of Congress (38 Stat 
717; 15 U. S. C. A.. Section 41), 

It is ordered , That Charles P. Diggs, an examiner of this 
Commission, be and he hereby Is designated and appointed 
to take testimony and receive evidence In this proceeding 
and to perform all other duties authorized by law; 

It is further ordered. That the taking of testimony in 
this proceeding begin on Wednesday. May 11. 1938. at ten 
o'clock in the forenoon of that day (eastern standard time) 
in Room 509, 5th Floor. Post Office Building. Baltimore, 
Maryland. 

Upon completion of testimony for the Federal Trade 
Commission, the examiner is directed to proceed immedi¬ 
ately to take testimony and evidence on behalf of the 
respondent. The examiner will then close the case and 
make his report. 

By the Commission. 

(seal) Otis B. Johnson, Secretary. 

IF R Doc. 38-1265; Filed, May 3.1938: 9:33 a. m.\ 


United States of America—Before Federal Trade 
Commission 

At a regular session of the Federal Trade Commission, held 
at Its office In the City of Washington. D. C.. on the 25th day 
of April. A. D. 1938. 

Commissioners: Garland 8. Ferguson. Jr., Chairman; 
Charles H. March, Ewin L. Davis. William A. Ayres, Robert E. 
Freer. 

I Docket No. 3350) 

In the Matter or Nelle K. Wing. Trading as The DePew 
Chemical Company 

Order to Cease and Desist 

This proceeding having been heard by the Federal Trade 
Commission upon the complaint of the Commission and the 
answer of respondent, in which answer respondent admits 
all the material allegations of the complaint to be true, and 
states that she waives hearing on the charges set forth in 
said complaint and that, without further evidence or other 
intervening procedure, the Commission may issue and serve 
upon her findings as to the facts and conclusion and an order 
to cease and desist from the violations of law charged in the 
complaint, and the Commission having made its findings as to 
the facts and conclusion that said respondent has violated 
the provisions of the Federal Trade Commission Act. 

It is ordered. That the respondent. Nelle K. Wing, an 
individual, trading as The DePew Chemical Company, or 
trading under any other name, her representatives, agents, 
and employees, directly or through any corporate or other 
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device, in connection with the offering tor sale, sale and dis¬ 
tribution of a preparation for use In the eyes, now designated 
as M Sano-8ec A," "Sano-8ee B," or Doctor DePews Famous 
Eye Prescription, or any other preparation containing sub¬ 
stantially similar Ingredients or possessing substantially sim¬ 
ilar properties, whether sold under these names or any other 
names in Interstate commerce or in the District of Columbia, 
do forthwith cease and desist from representing directly or by 
inference: 

1. That said preparations will preserve or improve eye¬ 
sight: that said preparations will keep the eyes in a clean 
or healthy condition; that said preparations may be safely 
used by everyone. 

2. That said preparations arc remedies or competent and 
effective treatments for or will cure or promote the cure of 
Ulcer of the Cornea. Iritis, Pterglum. Pterygium, Interstitial 
Keratitis, Trachoma, dimmed or blurred vision, granula'd 
eyelids, spots before the eyes, and smarting, burning, water¬ 
ing of the eyes, or any other disease of the eye. except that 
respondent is not hereby prohibited from representing that 
these preparations may be used to temporarily relieve mild 
inflammation of the eye when such inflammation Is net 
caused by or associated with any systemic or diseased con¬ 
dition. 

It is further ordered . That the respondent shall, within 
thirty (30) days after service upon her of this order, flic 
with the Commission a report in writing, setting forth in de¬ 
tail the manner and form in which she has compiled with 
this order. 

By the Commission. 

IsralJ Otis B. Johnson. Secretary 

| F. R. Doc. 36-1267; Plied. May 3.1938; 11:27 a m.J 


RURAL ELECTRIFICATION ADMINISTRATION. 

s 

f Administrative Order No. 243) 

Allocation or Funds for Loans 

April 29. 1938 

By virtue of the authority vested in me by the provisions 
of Section 4 of the Rural Electrification Act of 1936,1 hereby 
allocate, from the sums authorized by said Act, funds for 
loans for the projects and in the amounts as set forth in the 
following schedule: 


Project designation: Amour*; 

Oregon 800202 Lane__89,000 


John M. Carmqdy, Administrator. 
(F. R. Doc. 36-1258; Piled, May 3. 1938: 9:28 a. m J 










